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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Proposed  Revision  of  Regulations 

AGENCY:  EmplojTiient  and  Training 
Administration,  Labor. 

ACTION:  Proposed  rule. 

SUMMARY :  This  is  a  proposal  to  amend 
several  sections  of  the  Department  of 
Labor’s  regvilations  in  order  to  imple¬ 
ment  changes  in  the  Federal  Supplemen¬ 
tal  Benefits  Program  made  by  recent 
amendments  to  the  Emergency  Unem¬ 
ployment  Compensation  Act  of  1974.  The 
principal  amendments  extend  the  pro¬ 
gram  for  nine  months,  reduce  the  dura¬ 
tion  of  benefits  payable,  provide  for  a 
special  work  test  for  claimants,  and  al¬ 
low  for  the  Virgin  Islands  to  participate 
In  the  program  when  it  becomes  a  co¬ 
operating  State  in  the  Federal-State 
Unemployment  Compensation  Program. 

The  prc^>osed  changes  will  conform 
the  relations  to  the  amended  law, 
and  make  other  changes. 

DATES:  Comments. — All  comments  on 
the  changes  in  this  proposal  must  be 
received  on  or  before  December  1,  1977. 

Proposed  effective  date. — Thirty  days 
after  publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESS:  Send  comments  on  this  pro¬ 
posal  to  the  UJS.  Department  of  Labor, 
Employment  and  Training  Administra¬ 
tion,  Room  7000,  Patrick  Henry  Build¬ 
ing,  601  D  Street  NW.,  Washington,  D.C. 
20213. 

AH  comments  received  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours,  in  Room  7000  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  E.  Weatherford,  Jr.,  Admin¬ 
istrator,  Unemployment  Insurance 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washing¬ 
ton,  D.C.  20213;  telephone:  202-376- 
7032.  * 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Supplemental  Benefits  Pro¬ 
gram  is  a  temporary  unemployment 
compensation  program,  financed  by  Fed¬ 
eral  funds,  to  furnish  additional  weeks 
of  Federal  Supplemental  Benefits  to  in¬ 
dividuals  covered  by  established  unem¬ 
ployment  compensation  programs,  who 
are  unemployed  and  unable  to  obtain 
work. 

Part  618,  Chapter  V  of  Title  20  of  the 
Code  of  Federal  Regulations  implements 
the  Federal  Supplemental  Benefits  Pro¬ 
gram,  established  by  the  Emergency  Un¬ 
employment  Compensation  Act  of  1974 
(Pub.  L.  03-572,  88  Stat.  1869) .  This  Act 
has  been  amended  by  Pub.  L.  94-12  (89 
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Stat.  26,  65) ,  Pub.  L.  94-45  (89  Stat.  236) , 
and  by  Pub.  L.  95-19  (91  Stat.  39).  On 
March  23,  1976,  a  revision  to  Part  618 
was  published  in  the  Federal  Register 
(41  FR  12151)  implementing  the  1975 
amendments  to  the  Act.  A  further  revi¬ 
sion  of  Part  618  is  proposed  in  this  docu¬ 
ment,  to  implement  the  changes  in  the 
Emergency  Unemployment  Compensa¬ 
tion  Extension  Act  of  1977,  Pub.  L.  95-19 
<  91  Stat.  39) .  The  substantive  changes  in 
Part  618  are  described  below. 

Sections  618. 2(o),  618.S(a)(4),  and 
618.13(b)  refer  to  the  inclusion  of  the 
Virgin  Islands  as  an  integral  part  of  the 
Federal-State  unemployment  insurance 
system,  to  take  effect  on  the  day  follow¬ 
ing  the  day  on  which  the  Secretary  of 
Labor  approves  the  Virgin  Islands  un¬ 
employment  compensation  law,  in  ac¬ 
cordance  with  section  3304(a)  of  *the 
Internal  Revenue  Code  of  1954.  Until 
such  approval  is  provided,  the  Virgin  Is¬ 
lands  will  continue  to  administer  its  un¬ 
employment  compensation  law  inde¬ 
pendent  of  the  Federal-State  unemploy¬ 
ment  insurance  system. 

Section  618.2(r)  redefines  the  term 
“week  of  unemployment”  in  specific  de¬ 
tail  to  take  account  of  its  threefold  rami¬ 
fications.  Previously  this  term  was  too 
loosely  defined.  This  led  to  a  variety  of 
interpretations  by  the  several  State 
agencies.  It  is  expected  that  the  new 
definition  will  eliminate  this  ambiguity. 

Section  618.3  extends  the  Federal  Sup¬ 
plemental  Benefits  Program  until  Jan¬ 
uary  31,  1978.  Prior  to  this  extension  this 
program  was  scheduled  to  expire  on 
March  31, 1977. 

Section  618.15  spells  out  in  consider¬ 
able  detail  the  new  requirements  for  in¬ 
dividuals  filing  claims  for  Federal  Sup¬ 
plemental  Benefits,  to  make  a  systematic 
and  sustained  effort  to  seek  work  each 
week  they  claim  such  benefits  and  to 
provide  tangible  proof  of  these  efforts 
to  the  applicable  State  agency  each 
week.  It  also  requires  these  individuals 
to  accept  any  work  they  are  capable  of 
performing,  if  the  State  agency  deter¬ 
mines  that  their  prospects  of  obtaining 
suitable  work  in  their  customary  oc¬ 
cupations  are  not  good.  Finally,  it  speci¬ 
fies  disqualifications  to  be  applied 
against  any  Individual  who  fails  to  meet 
the  requirements  of  this  section. 

Section  618.16  addresses  itself  to  the 
receipt  of  Federal  Supplemental  Benefits 
by  individuals  who  would  otherwise  not 
be  entitled  to  them.  It  differentiates  be¬ 
tween  those  individuals  who  willfully  and 
deliberately  obtain  these  benefits  by  mis¬ 
representation  or  omission  of  facts,  and 
those  who,  through  no  fault  of  their 
own,  have  received  benefits  to  which 
they  were  not  entitled.  For  the  latter 
group,  the  agency  is  authorized  to  re¬ 
quire  recoupment  of  these  overpaid  ben¬ 
efits,  or  grant  a  waiver  on  the  repay¬ 
ment  of  these  benefits,  on  the  basis  of 
equity  and  good  conscience.  For  the  for¬ 
mer  group,  the  State  agency  is  au¬ 
thorized  to  terminate  their  entitlement 
to  any  more  Federal  Supplemental  Bene¬ 
fits,  and  to  refer  them  to  a  U.S,  district 
attorney,  for  prosecution  under  Fed¬ 
eral  law  pertaining  to  fraud. 


Section  618.19(c)  provides  that,  after 
April  30,  1977,  the  minimum  duration  of 
any  Federal  Supplemental  Benefit  Pe¬ 
riod  shall  be  13  weeks.  Prior  to  May  1, 
1977,  the  minimum  duration  period  was 
26  weeks. 

Other  changes  in  the  revised  regula¬ 
tion  are  technical  and  editorial  and  are 
self  explanatory. 

The  Department  of  Labor  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  ap¬ 
plicable  authority. 

This  document  was  prepared  under 
the  direction  and  control  of  Lawrence 
E.  Weatherford,  Jr.,  Administrator,  Un¬ 
employment  Insurance  Service,  Employ¬ 
ment  and  Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street  NW., 
Washington,  D.C.  20213;  telephone: 
202-376-7032. 

Accordingly,  20  CFR  Part  618  is  pro¬ 
posed  to  be  revised  as  set  forth  below. 

Signed  at  Washington,  D.C.,  October 
25,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  For 
Employment  and  Training. 

PART  618— FEDERAL  SUPPLEMENTAL 
BENEHTS  (EMERGENCY  UNEMPLOY¬ 
MENT  COMPENSATION) 

Sec. 

618.1  Purpose;  rules  of  construction. 

618.2  Definitions. 

618.3  Effective  period  of  the  program. 

618.4  Eligibility  requirements  for  Federal 

Supplemental  Benefits. 

618.6  Definition  of  “exhaustee.” 

618.6  Federal  Supplemental  Benefits: 

Weekly  amount. 

618.7  Federal  Supplemental  Benefits;  max¬ 

imum  amount. 

618.8  Claims  for  Federal  Siipplemental 

Benefits. 

618.9  Determinations  of  entitlement;  no¬ 

tices  to  Individual. 

618.10  Appeal  and  hearing. 

618.11  Provisions  of  State  law  applicable  to 

claims. 

618.12  The  applicable  State  for  an  individ¬ 

ual. 

618.13  Restrictions  on  entitlement. 

618.14  Required  training  for  FSB  claimants. 

618.15  Required  acceptance  of  work  by  FSB 

claimants. 

618.16  Overpayments;  penalties  for  fraud. 

618.17  Inviolate  rights  to  FSB. 

618.18  Record  keeping;  disclosure  of  infor¬ 

mation. 

618.19  Federal  Supplemental  Benefit  Period. 

618.20  Determination  of  "on”  and  "off”  in¬ 

dicators. 

618.21  Per  centum  periods  in  a  Federal  Sup¬ 

plemental  Benefit  Period. 

618.22  Announcement  of  the  beginning  and 

ending  of  Federal  Supplemental 
Benefit  Periods  and  per  centum 
periods. 

618.23  Payments  to  States. 

618.24  Public  access  to  Agreements. 

618.25  Information,  reports,  and  studies. 
Authority:  Pub.  L.  93-572  (88  Stat.  1869); 

sec.  701(a),  Pub.  L.  94^12  (89  Stat.  26,  65); 
part  A,  title  I,  Pub.  L.  94-45  (89  Stat.  236); 
title  n.  Pub.  L.  91-373  (84  Stat.  695,  708); 
sec.  116(d),  Pub.  L.  94-566  (90  Stat.  2667, 
2772);  title  I,  Pub.  L.  95-19  (91  Stat.  39) 
(6  U.S.C.  553),  Secretary’s  Order  No.  4-75  (40 
FR  18515). 
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§  618.1  Purpose;  rules  of  construction 

(a)  Purpose.  The  “Emergency  Unem¬ 
ployment  Compensation  Act  of  1974” 
created  a  program  of  further  extended 
unemployment  compensation  for  Individ¬ 
uals  who  have  exhausted  their  rights  to 
regular,  additional,  and  extended  unem¬ 
ployment  compensation  under  perma¬ 
nent  unemployment  compensation  pro¬ 
grams.  The  benefits  provided  imder  the 
Act  are  hereafter  referred  to  as  Federal 
Supplemental  Benefits,  or  FSB.  The  reg¬ 
ulations  in  this  Part  are  issued  to  im¬ 
plement  the  Act  as  it  has  been  amended. 

(b)  First  rule  of  construction.  The 
Act  and  the  implementing  regiilations 
in  this  part  shall  be  construed  liberally 
so  as  to  carry  out  the  purposes  of  the 
Act. 

(c)  Second  rule  of  construction.  The 
Act  and  the  Implementing  regulations 
In  this  part  shall  be  construed  so  as  to 
assure  Insofar  as  possible  the  uniform 
interpretation  and  application  of  the 
Act  throughout  the  United  States. 

(d)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  provisions  of  this  section  each  State 
agency  diall  forward  to  the  United 
States  Department  of  Labor,  not  later 
than  10  days  after  issuance,  a  copy  of 
each  judicial  or  administrative  decision 
ruling  on  an  individual’s  entitlement  to 
FSB.  On  request  of  the  Department,  a 
State  agency  shall  forward  to  the  De¬ 
partment  a  copy  of  any  determination 
or  redetermination  ruling  on  an  individ¬ 
ual’s  entitlement  to  FSB. 

(2)  If  the  Department  believes  a  de¬ 
termination,  redetermination,  or  deci¬ 
sion  is  inconsistent  with  the  Secretary’s 
Interpretation  of  the  Act,  the  Depart¬ 
ment  may  at  any  time  notify  the  State 
agency  of  the  Department’s  view.  ’There¬ 
after  the  State  agency  shall  appeal  if 
possible,  and  shall  not  follow  such  deter¬ 
mination,  redetermination,  or  decision 
as  a  precedent;  and  in  any  subsequent 
proceedings  which  involve  such  determi¬ 
nation,  redetermination,  or  decision,  or 
wherein  such  determination,  redetermi¬ 
nation,  or  decision  is  cited  as  precedent 
or  otherwise  relied  upon,  the  State 
agency  shall  inform  the  hearing  oflBcer  or 
court  of  the  Department’s  view  and  shall 
make  all  reasonable  efforts,  including 
appeal  or  other  proceedings  in  any  ap¬ 
propriate  forum,  to  obtain  modification, 
limitation,  or  overruling  of  the  determi¬ 
nation,  redetermination,  or  decision. 

(3)  A  State  agency  may  request  recon¬ 
sideration  of  a  notice  that  a  determina¬ 
tion,  redetermination,  or  decision  is  In¬ 
consistent  with  the  Act,  and  shall  be 
given  an  opportunity  to  present  views 
and  argument  if  desired.  If  a  determina¬ 
tion,  redetermination,  or  decision  setting 
a  precedent  becomes  final,  which  the  De¬ 
partment  believes  to  be  inconsistent  with 
the  Act,  the  Secretary  will  decide 
whether  the  Agreement  with  the  State 
shall  be  terminated, 

(4)  Concurrence  of  the  Department  in 
a  determination,  redetermination,  or  de¬ 
cision  shall  not  be  presumed  from  the 
absence  of  a  notice  pursuant  to  this 
paragraph. 


§  618.2  Definitions. 

For  the  purposes  of  the  Act  and  this 
part:  (a)  “Apt”  means  the  “Emergency 
Unemployment  Compensation  Act  of 
1974”  (Pub.  L.  93-572;  88  Stat.  1869,  ap¬ 
proved  December  31,  1974),  as  amended 
by  section  701(a)  of  the  ’Tax  Reduction 
Act  of  1975  (Pub.  L.  94-12;  89  Stat.  26, 
65),  part  A  of  title  I  of  the  Emergency 
Compensation  and  Special  Unemploy¬ 
ment  Assistance  Extension  Act  of  1975 
(Pub.  L.  94-45;  89  Stat.  236),  section 
116(d)  of  the  Unemployment  Compensa¬ 
tion  Amendments  of  1976  (Pub.  L.  94- 
566;  90  Stat.  2667,  2772) ;  and  title  I  of 
the  Emergency  Unemployment  Compen¬ 
sation  Extension  Act  of  1977  (Pub.  L.  95- 
19;  91  Stat.  39). 

(b)  “Agreement”  means  the  agreement 
entered  into  pursuant  to  the  Act  between 
a  State  and  the  Secretary  of  Labor  of 
the  United  States,  under  which  the  State 
agency  of  the  State  agrees  to  make  pay¬ 
ments  of  Federal  Supplemental  Benefits 
in  accordance  with  the  Act  and  the  regu¬ 
lations  and  procedures  thereunder  pre¬ 
scribed  by  the  Secretary. 

(c)  “Applicable  State  law”  means  the 
State  law  of  the  State  which  is  the  ap¬ 
plicable  State  for  an  individual. 

(d)  “Base  period”  means,  with  respect 
to  an  individual,  the  base  period  as  de¬ 
termined  under  the  applicable  State  law 
for  the  individual’s  benefit  year. 

(e)  “Benefit  year”  means  the  benefit 
year  as  defined  in  the  applicable  State 
law. 

(f)  “Extended  benefit  period”  shall 
have  the  meaning  assigned  to  the  term 
by  section  203  of  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation 
Act  of  1970,  as  amended  (title  n.  Pub.  L. 
91-373;  84  Stat.  695,  708). 

(g)  “Compensation”  means  cash  ben¬ 
efits  (including  dependents’  allowances) 
payable  to  individuals  with  respect  to 
their  unemployment,  and  includes  reg¬ 
ular,  additional,  and  extended  compensa¬ 
tion,  as  defined  in  this  section. 

(h)  “Regular  compensation”  means 
compensation  payable  to  an  individual 
under  any  State  law,  and,  when  so  i)ay- 
able,  includes  compensation  payable  pur¬ 
suant  to  5  U.S.C.  chapter  85,  but  not  in¬ 
cluding  extended  compensation  or  addi¬ 
tional  compensation. 

(i)  “Additional  compensation”  means 
compensation  totally  financed  by  a  State 
and  payable  under  a  State  law  by  reason 
of  condtions  of  high  unemployment  or 
by  reason  of  other  special  factors,  and, 
when  so  payable,  includes  compensation 
payable  pursuant  to  5  U.S.C.  chapter  85. 

(j)  “Extended  compensation”  means 
compensation  payable  to  an  individual 
for  weeks  of  unemployment  in  an  ex¬ 
tended  benefit  period,  under  those  provi¬ 
sions  of  a  State  law  which  satisfy  the 
requirements  of  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation 
Act  of  1970,  as  amended  (title  n.  Pub.  L. 
91-373;  84  Stat.  695,  708),  with' respect 
to  the  payment  of  extended  compensa¬ 
tion,  and,  when  so  payable,  includes 
compensation  payable  pursuant  to  5 
U.S.C.  chapter  85. 

(k)  “Federal  Supplemental  Benefits” 
means  the  compensation  payable  under 


the  Act  to  individuals  eligible  thereunder 
tor  the  payments,  and  which  is  referred 
to  as  FSB. 

(1)  (1)  “Period  of  eligibility”  means, 
in  the  case  of  any  individual,  the  weeks 
in  the  Individual’s  benefit  year  which  be¬ 
gin  in  an  extended  benefit  period,  a  Fed¬ 
eral  Supplemental  Berifefit  Period,  or  an 
addition^  eligibility  period,  and,  if  the 
benefit  year  ends  within  the  extended 
benefit  period,  any  weeks  thereafter 
which  begin  in  the  extended  benefit  pe¬ 
riod,  the  Federal  Supplemental  Benefit 
Period,  or  the  additional  eligibility 
period. 

(2)  “Additional  eligibility  period” 
means,  with  respect  to  an  individual, 
the  thirteen-week  period  following  the 
week  in  which  a  Federal  Supplemental 
Benefit  Period  ends  in  a  State,  or  such 
shorter  period  of  weeks  as  exist  between 
the  end  of  the  Federal  Supplemental 
Benefit  Period  and  the  beginning  of  a 
new  F^eral  Supplemental  Benefit  Pe¬ 
riod  in  the  State,  if  either  FSB  or  ex¬ 
tended  compensation  was  payable  to  the 
individual  in  the  State  for  the  week 
in  which  the  Federal  Supplemental  Ben¬ 
efit  Period  ended.  FSB  or  extended 
compensation  shall  be  deemed  to  be  pay¬ 
able  to  an  individual  for  the  week  in 
which  the  Federal  Supplemental  Bene¬ 
fit  Period  ended  if  FSB  or  extended 
compensation  is  paid  to  the  individual 
with  respect  to  that  week  or  if,  as  of 
the  beginning  of  that  week,  there  is  any 
amoiuit  of  a  balance  in  the  Federal  Sup¬ 
plemental  Benefit  Account  established 
for  the  individual  pursuant  to  §  618.7  or 
in  the  Extended  Compensation  Accoimt 
established  for  the  individual  pursuant 
to  any  State  law  in  accord  with  section 
202(b)  (1)  of  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation 
Act  of  1970  and  §  615.5(b)  of  this 
chapter. 

(m)  “Secretary”  means  the  Secretary 
of  Labor  of  the  United  States. 

(n)  “State”  means  the  States  of  the 
United  States,  the  District  of  Coliunbia, 
and  the  Commonwealth  of  Puerto  Rico, 
and  includes  the  Virgin  Islands  effective 
on  the  day  after  the  day  on  which  the 
Secretary  approves  imder  section  3304(a) 
of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  3304(a)),  an  unemployment 
compensation  law  submitted  to  the  Sec¬ 
retary  by  the  Virgin  Islands  for  ap¬ 
proval. 

(o)  “State  agency”  means  the  agency 
of  the  State  which  administers  the  ap¬ 
plicable  State  law. 

(p)  “State  law”  means  the  imemploy- 
ment  compensation  law  of  a  State,  ap¬ 
proved  by  the  Secretary  under  section 
3304  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  3304) . 

(q)  “Week”  means,  for  purposes  of 
eligibility  for  and  payment  of  FSB,  a 
week  as  defined  in  the  applicable  State 
law,  and,  for  purposes  of  computations 
of  Federal  Supplemental  Benefit  “on” 
and  “off”  indicators,  the  beginning  and 
ending  of  a  Federal  Supplemental  Ben¬ 
efit  Period  and  additional  eligibility  pe¬ 
riods,  and  the  beginning  and  ending  of 
5-per  centum  and  6-per  centum  i>eriods, 
a  calendar  week,  except  as  provided  in 
§  618.19(d)  and  §  618.19(e)  (3) . 
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(r)  “Week  of  unemployment”  means 
a  week  of  total,  part-total,  or  partial  un¬ 
employment  as  defined  in  the  applicable 
State  law,  which  shall  be  applied  in  the 
same  manner  and  to  the  same  extent 
to  the  FSB  program  as  if  the  individual 
filing  a  claim  for  FSB  were  filing  a  claim 
for  regular  compensation. 

§  618.3  Effective  period  of  the  program. 

<a)  Beginning  date.  FSB  shall  first  be¬ 
come  payable  under  the  Act  and  this  Part 
with  respect  to  the  first  week  which 
begins  after  w’hichever  of  the  following 
is  the  latest: 

(1)  December  31,  1974,  or 

(2)  The  week  in  which  the  State  enters 
Into  an  Agreement  under  the  Act,  or 

(3)  The  date  of  enactment  of  the  Act. 

(b)  FSB  shall  not  be  payable  to  any 
individual  with  respect  to  any  week  of 
unemployment  ending  after  January  31, 
1978;  and  no  individual  will  be  entitled 
to  a  payment  of  FSB  with  respect  to  any 
week  of  unemployment  that  ends  on  or 
after  October  31,  1977,  unless  the  indi¬ 
vidual  has  a  week  ending  before  October 
31,  1977,  and  after  the  beginning  of  the 
individual’s  most  recent  benefit  year, 
with  respect  to  which  FSB  was  payable 
to  the  Individual. 

(c)  Agreement  as  precondition.  Not¬ 
withstanding  any  other  provision  of  the 
Act  or  this  part,  FSB  shall  be  payable 
solely  through  a  State  agency  and  only 
pursuant  to  an  Agreement,  and  with  re¬ 
spect  to  weeks  in  which  an  Agreement  is 
in  effect. 

§618.4  Eligibility  requirements  for 
Federal  Supplemental  Benefits. 

(a)  In  a  period  of  eligibility.  An  in¬ 
dividual  is  entitled  to  FSB  for  a  w'eek  of 
imemployment  which  begins  in  the  in¬ 
dividual’s  period  of  eligibility,  if,  with 
respect  to  such  week,  the  individual  is  an 
exhaustee  as  defined  in  §  618.5,  files  a 
timely  claim  for  FSB,  and  satisfies  the 
pertinent  reqmrements  of  the  Act  and 
the  applicable  State  law  as  provided  in 
the  Act  and  this  part. 

(b)  Benefit  period  limitation.  Notwith¬ 
standing  paragraph  (a) ,  no  payment  of 
FSB  shall  be  made  to  any  individual  for 
a  week  of  unemployment  which  begins 
more  than  two  years  after  the  end  of  the 
benefit  year  for  which  the  individual 
exhausted  all  rights  to  regular  com¬ 
pensation. 

§  618.5  Dcfinilioiis  of  “exliauslor.” 

^a)  Definition.  An  individual  is  an 
exhaustee  with  respect  to  a  week  of  un- 
emplo3Tnent  if  the  individual: 

(1)  Has  exhausted  all  rights  to  regular 
compensation,  as  prescribed  in  §  615.4(b) 
and  (c)  of  this  chapter,  under  the  ap¬ 
plicable  State  law:  and 

(2)  Has  exhausted  all  rights  to  ex¬ 
tended  compensation;  that  is.  the  indi¬ 
vidual  has  received;  prior  to  that  week, 
all  the  extended  compensation  available 
under  the  applicable  State  law  in  the 
individual’s  most  recent  eligibility  period, 
or  the  individual  is  not  entitled  to  ex¬ 
tended  compensation  because  of  the  end¬ 
ing  of  the  individual’s  eligibility  period 


for  extended  compensation  under  the  ap¬ 
plicable  State  law  prior  to  the  beginning 
of  that  week;  and 

(3)  Has  no  right  to  compensation.  In¬ 
cluding  regular,  additional,  and  extended 
compensation,  with  respect  to  that  week, 
under  the  applicable  State  law  or  the 
State  law  of  any  other  State;  and  has 
no  right  to  unemployment  compensation 
under  5  U.S.C.  chapter  85  or  the  Railroad 
Unemployment  Insurance  Act  or  any 
other  Federal  unemployment  compensa¬ 
tion  law;  and 

(4)  Is  not  receiving  compensation  with 
respect  to  that  week  under  the  unem¬ 
ployment  compensation  law  of  the  Virgin 
Islands  or  Canada,  except  that  this  para¬ 
graph  (a)  (4)  will  no  longer  include  the 
Virgin  Islands  effective  on  the  day  after 
the  day  on  which  the  Secretary  approves 
under  section  3304(a)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  3304 
(a)),  an  unemployment  compensation 
law  submitted  to  the  Secretary  by  the 
Virgin  Islands  for  approval. 

(b)  Adjustment  of  week.  If  it  is  sub¬ 
sequently  determined  as  the  result  of  a 
redetermination  or  appeal  that  an  indi¬ 
vidual  is  an  exhaustee  as  of  a  different 
week  than  was  previously  determined, 
the  individual’s  rights  to  FSB  shall  be 
adjusted  so  as  to  accord  with  such  re- 
determination  or  decision. 

§  618.6  Federal  Siipplenienlal  Benefits; 

Weekly  amount. 

(a)  Total  unemployment.  The  weekly 
amount  of  FSB  payable  to  an  individual 
for  a  week  of  total  unemployment  shall 
be  equal  to  the  amovmt  of  regular  com¬ 
pensation  payable  to  the  individual  for 
a  week  of  total  unemployment  during 
the  individual’s  current  benefit  year,  or 
if  the  individual  has  no  emrent  benefit 
year,  during  the  most  recent  benefit 
year.  If  the  individual  had  more  than 
one  weekly  amount  of  regular  compen¬ 
sation  for  total  unemployment  during 
the  benefit  year,  the  weekly  amount  of 
I’SB  for  total  \memplo3nnent  shall  be 
the  weekly  amount  payable  under  the 
applicable  State  law  with  respect  to  ex¬ 
tended  compensation  in  accordance  with 
the  Federal-State  Extended  Unemploy¬ 
ment  Compensation  Act  of  1970,  as 
amended. 

(b)  Partial  and  part-total  unemploy¬ 
ment.  The  weekly  amoimt  of  FSB  pay¬ 
able  for  a  week  of  partial  or  part-total 
unemployment  shall  be  determined  un¬ 
der  the  provisions  of  the  apphcable  State 
law  which  apply  to  regular  compensa¬ 
tion,  computed  on  the  basis  of  the  weekly 
amount  of  FSB  pwiyable  for  a  week  of 
total  unemployment  as  determined  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

§  618.7  Federal  Supplemental  Benefits: 
'  Maximum  amount. 

(a)  Individual  account.  A  Federal 
Supplemental  Benefit  Account  shall  be 
established  for  each  individual  deter¬ 
mined  to  be  eligible  for  FSB,  in  the  siun 
of  the  maximum  amount  potentially 
payable  to  the  individual  as  computed  in 
accordance  with  paragraph  (b)  of  this 
section.  The  amoimt  established  in  the 


Federal  Supplemental  Benefit  Amount 
of  any  indivklual  shall  be  subject  to  the 
limitations  on  the  maximum  amount 
payable  to  the  Individual  as  provided  in 
paragraph  (c)  of  this  section,  and  for 
any  individual  who  has  any  balance  re¬ 
maining  in  the  individual’s  account  at 
the  close  of  the  last  week  which  ends  on 
or  before  April  30,  1977,  the  amount  in 
the  individual’s  account  shall  be  rede¬ 
termined  in  accordance  with  paragraphs 
(b)(1)  (li)  and  (c)(3)  of  this  section. 

(b)  Computation  of  maximum  amount 
potentially  payable.  (1)  The  amount  es¬ 
tablished  in  the  Federal  Supplemental 
Benefit  Account  of  .-an  individual,  as 
the  maximum  amount  potentially  pay¬ 
able  to  the  individual  during  the  in¬ 
dividual’s  period  of  eligibility  shall:  (i) 
If  effective  with  respect  to  any  week 
that  ends  on  or  before  April  30,  1977, 
be  equal  to  the  lesser  of : 

(A)  100  per  centum  of  the  total 
amount  of  regular  compensation  payable 
to  the  individual  during  the  individual’s 
applicable  benefit  year;  or 

(B)  Twenty-six  times  the  individual’s 
weekly  amount  of  FSB  payable  for  a  week 
of  total  imemployment.  as  determined 
pursuant  to  §  618.6(a) ;  and 

(ii)  If  effective  with  respect  to  any 
week  that  ends  after  April  30,  1977, 
shall  be  equal  to  the  lesser  of : 

(A)  50  per  centum  of  the  total  amount 
of  regular  compensation  payable  to  the 
individual  during  the  individuars  ap¬ 
plicable  benefit  year ;  or 

(B)  Thirteen  times  the  individual’s 
weekly  amount  of  FSB  payable  for  a 
week  of  unemployment,  as  determined 
pursuant  to  §  618.6(a) ;  and.  In  either 
case  (1)  or  case  (2),  minus  the  sum  of 
any  reduction  under  paragraph  (b)  (2) 
of  this  section. 

(2)  ’The  reduction  referred  to  in  para¬ 
graph  (b)(1)  of  this  section  shall  be 
the  sum  of  the  amounts  of  Special  Un¬ 
employment  Assistance  paid  to  the  in¬ 
dividual  pursuant  to  title  II  of  the 
Emergency  Jobs  and  Unemployment  As¬ 
sistance  Act  of  1974  and  Part  619  of  this 
chapter  for  any  week  of  unemployment 
which  begins  in  the  65-week  period  pre¬ 
ceding  the  first  week  of  unemployment 
with  respect  to  which  FSB  is  payable 
to  the  individual  under  the  Act  and  this 
part.  The  reduction  made  in  accordance 
with  this  paragraph  shall  not  operate 
to  reduce  to  less  than  zero  the  maximum 
amount  potentially  payable  as  computed 
in  accordance  with  paragraph  (b)(1)  of 
this  section  or  so  as  to  affect  any  amoimt 
of  FSB  paid  or  payable  to  the  individual 
for  any  week  of  unemployment  which 
began  prior  to  July  1, 1975. 

(c)  Maximum  amount  payable.  Not¬ 
withstanding  the  maximum  amount  po¬ 
tentially  payable  to  an  individual  as  es¬ 
tablished  in  the  individual’s  Federal  Sup¬ 
plemental  Benefit  Account,  the  maxi¬ 
mum  amount  of  FSB  payable  to  the  in¬ 
dividual; 

(1)  With  respect  to  weeks  of  unem¬ 
ployment  in  the  individual’s  period  of 
eligibility  (as  defined  in  §  618.2(1) )  that 
end  on  or  before  April  30,  1977,  shall 
be  the  maximum  amount  potentially 
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payable  to  the  indivkliial  as  computed 
under  paragraph  (b)  (1)  (1)  of  Uiis  sec¬ 
tion;  and 

(2)  Witli  respect  to  weeks  of  unem¬ 
ployment  in  the  individual’s  period  of 
eligibility  (as  defined  in  §  618.2(1))  that 
begin  during  a  6-per  centum  period 
which  begins  on  or  after  January  4, 1976, 
and  ends  on  or  before  April  30,  1977, 
shall  not  exceed  the  lesser  of 

(I)  The  maximum  amount  computed 
imder  paragraph  (b)(l)(l)  of  this  sec¬ 
tion;  or 

(ii)  Ihe  amount  of  the  bcdance  in  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account,  as  of  the  beginning  of  the 
6-per  centum  period;  and 

(3)  With  respect  to  weeks  of  tmem- 
ployment  in  the  individual’s  period  of 
ell^bllity  (as  defined  in  §  618.2(1) )  that 
begin  durincr  a  5-per  centum  period 
vdiich  begins  on  or  after  January  4, 1976, 
and  ends  on  or  before  April  30. 1977,  and 
for  all  we^rn  of  unemplosnnent  in  the 
individual’s  period  of  eligibility  that  end 
after  April  30,  1977,  shall  not  exceed  the 
lesser  of — 

(i)  50  per  centum  of  the  maximum 
amoimt  computed  imder  paragraph  (b) 
(l)(i)  of  this  section  with  respect  to 
weeks  of  imemployment  that  end  on  or 
before  April  30,  1977,  and  the  maximmn 
amount  cmnputed  under  paragraph  (b) 
(1)  (il)  of  this  section  (or  recomputed 
under  this  paragraph  (c)  (3) )  with  re¬ 
spect  to  weeks  of  imemployment  that 
end  after  April  30, 1977;  or 

(II)  The  amoimt  of  the  balance  in  ttie 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account,  as  of  the  thinning  of  the 
5-per  centum  period.  For  purposes  of  de- 
temlnlng  the  maximum  amount  of  FSB 
payable  to  an  individual  for  all  weeks 
ending  after  April  30,  1977,  there  shall 
be  taken  into  account  any  FSB  paid  to 
the  Individual  for  we^  which  end  after 
the  beginning  of  the  individual’s  most 
recent  benefit  year  and  before  May  1, 
1977. 

(4)  Any  amount  in  an  Individual’s  Fed¬ 
eral  Supplemental  Benefit  Account 
which  is  not  paid  to  the  individual  with 
respect  to  weeks  of  unemplosrment  which 
begin  during  a  Federal  Supplemental 
Beiefit  Period,  shall  remain  available 
and  payable  to  the  individual  with  re¬ 
spect  to  weeks  of  unemployment  that 
begin  in  the  same  or  a  subsequent  Fed¬ 
eral  Supplemental  Benefit  Period,  or 
any  applicable  additional  eligibility  pe¬ 
riod  within  the  individual’s  period  of 
eligibility  (as  defined  in  §  618.2Q) ) ,  sub¬ 
ject  to  the  limitations  on  the  maxtoum 
amount  payable  to  the  individual  as  pro¬ 
vided  in  this  paragraph  (c) . 

(d)  Adjustment  of  Account.  If  it  Is 
subsequently  determined  as  the  result  of 
a  redetermlnatlon  or  appeal  that  an  in¬ 
dividual  was  entitled  to  more  or  less  of 
regular,  additional,  or  extended  compen¬ 
sation  under  the  State  law  of  any  State, 
or  to  more  or  less  of  unemployment  com¬ 
pensation  imder  5  UB.C.  chapter  gS.  the 
Individual’s  status  as  an  eshajostee  diall 
be  redetermined  as  of  Uie  new  date  of 
the  Individual’s  exhaustion,  and  an  ap¬ 


propriate  change  shall  be  made  in  the 
individual’s  Federal  Supplemental  Bene¬ 
fit  Account.  The  approbate  change  in 
the  individual’s  account  shall  be  com¬ 
puted  in  accordance  with  this  section 
and,  Insc'ar  as  applicable,  §  618.6. 

§  618^  Claims  for  Federal  Supidemen* 
tal  Benefits. 

(a)  Initial  claims.  An  Initial  claim  for 
FSB  shall  be  filed  by  an  individual  with 
respect  to  the  individual’s  applicable 
State  and  according  to  the  applicable 
State  law  on  a  form  prescribed  by  the 
Secretary,  which  shall  be  furnished  to 
the  indl^dual  by  the  State  agency. 

(b)  Weekly  claims.  Claims  for  pay¬ 
ments  of  FSB  for  weeks  of  unemploy¬ 
ment  shall  be  filed  with  respect  to  the 
individual’s  applicable  State  at  the  times 
and  in  the  manner  as  claims  for  regular 
comp>ensation  are  filed  under  the  ap¬ 
plicable  State  law,  and  on  forms  pre¬ 
scribed  by  the  Secretary  which  shall  be 
furnished  to  the  individual  by  the  State 
agency. 

(c)  Secretary’s  standard.  The  proce¬ 
dures  for  reporting  and  filing  claims  for 
FSB  shall  be  consistent  with  this  part 
and  the  Secretary’s  “Standard  for  Claim 
Filing,  Claimant  Reporting,  Job  Finding 
and  Employment  Services’’  (“Employ¬ 
ment  Security  Manual’’,  Part  V,  sections 
5000  et  seq.) . 

§  618.9  Determinations  of  entitlement ; 
notices  to  individnal. 

(a)  Determination  of  initial  claim. 
Hxe  State  agency  shall  promptly,  upon 
the  filing  of  an  iifitial  claim  for  POT,  de¬ 
termine  whether  the  individual  is  eligible 
and  whether  a  disqualification  applies, 
and,  if  the  individual  is  found  to  be  eligi¬ 
ble,  the  weekly  and  maximum  amounts 
of  FSB  payable  to  the  individual. 

(b)  Determinations  of  weekly  claims. 
’The  State  agency  shall  promptly,  upon 
the  filing  of  a  claim  for  a  payment  of 
FSB  with  respect  to  a  week  of  unemploy¬ 
ment,  determine  whether  the  individual 
is  entitled  to  a  payment  of  FSB  with 
respect  to  such  week,  and,  if  entitled,  the 
amount  of  FSB  to  which  the  individual  is 
entitled. 

(c)  Redetermination.  ’The  provisions 
of  the  applicable  State  law  concerning 
the  right  to  request,  or  authority  to  un- 
deslake,  recemsideration  of  a  determina¬ 
tion  pertaining  to  regular  compensation 
under  the  applicable  State  law  shall  ap¬ 
ply  to  determinations  pertaining  to  POT: 
Provided,  That  redeterminations  shall  be 
made  in  accordance  with  S  618.7(a) 
without  regard  to  any  State  law. 

(d)  Notices  to  individual.  The  State 
agency  shall  give  notice  in  writing  to  the 
individual  of  any  determination  or  re- 
determinati(Hi  of  an  initial  claim  and 
determinations  and  redeterminations  of 
aU  wedcly  claims  with  respect  to  weeks  of 
unemployment,  and  each  notice  of  de- 
tmninaUon  or  redetermination  shall  in¬ 
clude  such  information  regarding  the  de¬ 
termination  or  redetermination  and  no¬ 
tice  of  right  to  reconsideration  or  appeal, 
or  both,  as  is  furnished  with  written  no¬ 
tices  of  determinations  and  written  no¬ 


tices  of  redeterminations  with  respect  to 
claims  for  regular  compensation. 

(e)  Secretary’s  standard.  The  proce¬ 
dures  for  making  determinations  and  re¬ 
determinations  and  furnishing  written 
notices  of  determinations,  redetermina¬ 
tions,  and  rights  of  appeal  to  individuals 
claiming  FSB  shall  be  consistent  with 
the  Secretary’s  “Standard  for  Claim  De¬ 
terminations — Separation  Information" 
(“Employment  Security  Msinual,"  Part 
V.  sections  6010  et  seq. 

(f)  Promptness.  Pull  payment  of  POT 
when  due  shall  be  made  with  the  greatest 
promptness  that  is  administratively  fea¬ 
sible. 

§  618.10  Appeal  aad  hearing. 

(a)  Applicable  State  law.  The  provi¬ 
sions  of  the  am^Ucable  State  law  con¬ 
cerning  the  rii^t  of  appeal  and  fair 
hearing  from  a  determination  or  rede- 
termination  of  entitlement  to  regular 
compensation  shall  apply  to  determina¬ 
tions  and  redeterminations  of  eligibilttir 
for  or  entitlement  to  FSB. 

(b)  Rights  of  appeal  and  fair  hearing. 
The  provisions  on  right  oi  appeal,  and 
opportunity  for  a  fair  hearing  with  re- 
sp^  to  claims  for  FSB  ^all  be  consist¬ 
ent  with  this  part  and  with  sections  303 
(a)(1)  and  303(a)  <3)  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  503(a)  (1)  and  503 
(a)(3)). 

(c)  Promptness  on  appeals.  (1)  Deci¬ 
sions  on  appeals  under  the  FSB  program 
shall  accord  with  the  Secretary’s  “Stand¬ 
ard  for  Appeals  Promptness — Unemploy¬ 
ment  Compensation’’  in  Part  650  cd  this 
chapter. 

(2)  Any  provision  of  an  applicable 
State  law  for  advancement  or  priority  of 
unemplosment  compensation  cases  on 
judicial  calendars,  or  otherwise  intended 
to  provide  for  the  prompt  payment  of 
unemployment  compensation  when  due, 
shall  apply  to  proceedings  involving  en¬ 
titlement  to  FSB. 

§  618.11  Provisions  of  State  law  ^qgls- 
caUe  to  claims. 

(a)  Particular  provisions  appheable7 
Except  where  the  result  would  be  incon¬ 
sistent  with  the  provisimrs  of  the  Act  or 
this  part  and  the  procedures  thereundw 
prescribed  by  the  Secretary,  the  terms 
and  conditions  of  the  applicable  State 
law  which  apply  to  claims  for,  and  the 
payment  of.  regular  compensation  shall 
apply  to  claims  for,  and  the  payment  of. 
FSB.  Hie  provisions  of  the  applicfdile 
State  law  which  shall  apply  to  eJaims 
for,  and  the  payment  of,  FSB  include, 
but  are  not  limited  to: 

(1)  Claim  filing  and  reporting; 

(2)  Information  to  individuals,  as  ap¬ 
propriate; 

(3)  Notices  to  individuals  and  employ¬ 
ers,  as  appropriate,  including  notice  to 
each  individual  of  each  determination 
and  redetermination  of  eligibihty  for  or 
entitlement  to  FSB; 

(4)  Determinations  and  redetermina¬ 
tions; 

(5)  Ability  to  work,  availability  for 
work,  and  search  for  work,  exo^t  to  Che 
extent  that  S  61tl4  or  1  618.15  b  -np- 
plicable;  and 
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(6)  Disqualifications,  Including  dis¬ 
qualifying  income  provisions,  except  to 
the  extent  that  §  618.14  or  §  618.15  is  ap¬ 
plicable. 

(b)  IBPP.  The  “Interstate  Benefit 
Payment  Plan”  shall  apply,  where  appro¬ 
priate,  to  individuals  filing  claims  for 
FSB. 

(c)  Wage  combining.  The  “Interstate 
Arrangement  for  Combining  Employ¬ 
ment  and  Wages”  (20  CFR  Part  616) 
shall  apply,  where  appropriate,  to  indi¬ 
viduals  filing  claims  for  FSB:  Provided, 
That,  the  “Paying  State”  shall  be  the  ap¬ 
plicable  State  as  prescribed  in  §  618.12. 

(d)  Procedural  requirements.  The  pro¬ 
visions  of  the  applicable  State  law  which 
apply  hereunder  to  claims  for,  and  the 
payment  of  FSB  shall  be  applied  con¬ 
sistently  with  the  requirements  of  Title 
in  of  the  Social  Security  Act  and  the 
Federal  Unemployment  Tax  Act  which 
are  pertinent  in  the  case  of  regular  and 
extended  compensation,  including  but 
not  limited  to  those  standards  and  re¬ 
quirements  specifically  referred  to  in  the 
provisions  of  this  Part,  except  that  the 
Secretary’s  “Standard  for  Benefit  Pay¬ 
ment  Promptness — Unemployment  Com¬ 
pensation”  in  Part  640  of  this  Chapter 
(published  at  41  FR  30463,  July  23,  1976) 
shall  not  apply  to  the  Federal  Supple¬ 
mental  Benefits  Program. 

§  618.12  The  applicable  Stale  for  an  in¬ 
dividual. 

(a)  Applicable  State.  The  applicable 
State  for  an  individual  is  the  State  with 
respect  to  which  the  individual  is  an  “ex- 
haustee”  as  defined  in  S  618.5(a)  and 
(b). 

(b)  Limitation.  FSB  is  payable  to  an 
Individual  only  by  an  applicable  State 
as  determined  pursuant  to  paragraph 
(a)  of  this  section. 

§  618.13  Restrictions  on  entitlement. 

(a)  Hawaiian  law  or  RRUI.  (1)  An  in¬ 
dividual  who  is  entitled  with  respect  to 
a  week  to  both  FSB  and  unemployment 
compensation  under  the  Hawaii  Agri¬ 
cultural  Unemployment  Compensation 
Law,  shall  be  entitled  to  a  payment  of 
FT5B  in  the  amount,  if  any,  by  which  the 
PSB  amount  exceeds  the  amoimt  to 
which  the  individual  is  entitled  imder 
the  Hawaii  Agricultural  Unemployment 
Compensation  Law. 

(2)  An  individual  who  Is  entitled  with 
respect  to  a  week  to  imemployment  com¬ 
pensation  under  the  Railroad  Unem¬ 
ployment  Insvu-ance  Act  shall  not  be  en¬ 
titled  to  a  payment  of  FSB  with  respect 
to  that  week. 

(b)  Virgin  Islands  or  Canadian  Law. 
An  individual  who  receives  compensa¬ 
tion  with  respect  to  a  week  of  unemploy¬ 
ment  under  the  unemployment  compen¬ 
sation  law  of  the  Virgin  Islands  or  Can¬ 
ada  shall  not  be  entitled  to  a  payment 
of  FSB  with  respect  to  that  week,  ex¬ 
cept  that  this  restriction  shall  no  longer 
apply  to  the  Virgin  Islands  effective  on 
the  day  after  the  day  on  which  the  Sec¬ 
retary  approves  under  section  3304(a) 
of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  3304(a)),  an  unemployment 


compensation  law  submitted  to  the  Sec¬ 
retary  by  the  Virgin  Islands  for  approval. 

(c)  MDTA  allowance.  An  individual 
who  is  entitled  with  respect  to  a  week  to 
both  FSB  and  a  training  allowance  un¬ 
der  section  203  of  the  Manpower  Devel¬ 
opment  and  Training  Act  of  1962,  as 
amended  (42  U.S.C.  2583),  shall  be 
treated  the  same  as  the  individual  would 
be  treated  if  entitled  to  both  regular 
compensation  and  such  an  allowance. 

(d)  CETA  allowance.  An  individual 
entitled  to  the  payment  with  respect  to 
a  week  of  unemployment  of  a  basic 
weekly  allowance  under  section  111(a) 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973  (29  U.S.C.  821(a)) 
shall  not,  by  reason  of  entitlement  to  a 
payment  under  that  Act,  be  ineligible 
for  a  payment  of  FSB  to  which  the  indi¬ 
vidual  otherwise  is  entitled. 

(e)  Trade  readjustment  allowance.  (1) 
An  individual  who  is  entitled,  with  re¬ 
spect  to  a  week  of  unemployment  which 
begins  before  April  3,  1975,  to  both  FSB 
and  a  trade  readjustment  allowance  un¬ 
der  Chapter  3  of  Title  HI  of  the  Trade 
Expansion  Act  of  1962  shall  be  treated 
the  same  as  the  individual  would  be 
treated  if  entitled  to  both  regular  com¬ 
pensation  and  such  an  allowance. 

(2)  An  individual  who  is  entitled,  with 
respect  to  a  week  of  unemployment  which 
begins  on  or  after  April  3, 1975,  to  a  trade 
readjustment  allowance  under  Chapter 
2  of  Title  II  of  the  Trade  Act  of  1974  (19 
U.S.C.  2271-2322  and  29  CFR  Part  91) 
shall  not,  by  reason  of  entitlement  to  a 
trade  readjustment  allowance,  be  ineli¬ 
gible  for  a  payment  of  FSB  to  which  the 
individual  otherwise  is  entitled  with  re¬ 
spect  to  that  week. 

(f)  Disaster  Unemployment  Assist¬ 
ance.  An  individual  who  is  entitled  to  a 
payment  of  Disaster  Unemployment  As¬ 
sistance  with  respect  to  a  week  of  un¬ 
employment  under  section  407  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5177  and  Part  625  of  this  chapter)  shall 
not,  by  reason  of  entitlement  to  Disaster 
Unemployment  Assistance,  be  ineligible 
for  a  payment  of  PSB  to  which  the  in¬ 
dividual  otherwise  is  entitled  with  respect 
to  that  week. 

(g)  PWEDA  assistance.  An  individual 
who  is  entitled  to  a  payment  of  assist¬ 
ance  with  respect  to  a  week  of  unemploy¬ 
ment  under  section  903(d)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended  (42  U.S.C.  3242(d) ), 
shall  not,  by  reason  of  entitlement  to 
assistance  under  that  Act,  be  ineligible 
for  a  payment  of  PSB  to  which  the  in¬ 
dividual  otherwise  is  entitled  with  respect 
to  that  week. 

(h)  Disqualification.  If  the  week  of 
unemployment  for  which  an  individual 
claims  FSB  is  a  week  to  which  a  dis¬ 
qualification  for  compensation  applies 
under  the  applicable  State  law,  or  would 
apply  but  for  the  fact  that  the  Individual 
has  no  right  to  compensation,  or  is  a 
week  to  which  a  disqualification  is  ap¬ 
plicable  in  accordance  with  S  618.14  or 
§  618.15,  the  individual  shall  not  be  en¬ 
titled  to  a  payment  of  PSB  for  that  week. 


§  618.14  Required  training  for  FSB 
claimants. 

(a)  Statutory  provision.  Section  102 
(g)  of  the  Act  provides  that  PSB  shall 
not  be  payable  for  any  week  to  an  indi¬ 
vidual  who  is  not  a  participant  in  a  train¬ 
ing  program  approved  by  the  Secretary 
if— 

(1)  The  State  determines  that  there  is 
a  need  for  upgrading  or  broadening  the 
individual’s  occupational  skills,  and  a 
program  which  is  approved  by  the  Sec¬ 
retary  for  such  upgrading  or  broadening 
is  available  within  a  reasonable  distance 
and  without  charge  to  the  individual  for 
tuition  or  fees ;  and 

(2)  The  individual  is  not  an  applicant 
to  participate  in  such  a  program. 

(b)  Training  programs.  For  purposes 
of  section  102(g)  of  the  Act  a  training 
program  is  a  program  of  instruction  in 
vocational  skills  and  related  subjects  to 
improve  an  individual’s  employability. 

(c)  Approval  of  training.  For  purposes 
of  section  102(g)  of  the  Act  a  training 
program  shall  be  deemed  approved  by 
the  Secretary  if  (1)  such  program  is  es¬ 
tablished  pursuant  to  the  Comprehensive 
Emplosnnent  and  Training  Act  of  1973,  as 
amended  (29  U.S.C.  801  et  seq.),  or  (2)  It 
is  determined  by  the  head  of  a  State 
agency  that  such  program  meets  each 
of  the  following  criteria: 

(i)  The  training  program  Is  reason¬ 
ably  calculated  to  improve  the  employ- 
ability  of  individuals  participating  in 
such  training  program; 

(ii)  The  training  institution  has  suit¬ 
able  facilities,  equipment,  and  qualified 
personnel:  and 

(ill)  The  training  program  is,  with  re¬ 
spect  to  an  individual  claiming  PSB,  ap¬ 
propriate  training  within  the  meaning  of 
paragraph  (d)  of  this  section.  The  head 
of  a  State  agency  shall  not  disapprove 
training  which  otherwise  meets  the  cri¬ 
teria  stated  in  this  paragraph  solely  be¬ 
cause  the  training  institution  is  located 
outside  the  State  or  because  all  or  some 
portion  of  the  training  program  is  con¬ 
ducted  outside  the  State. 

(d)  Appropriate  training.  Training 
which  is  appropriate  for  an  Individual 
determined  to  be  in  need  of  training  is 
training  conducted  in  a  training  program 
described  in  paragraph  (b)  of  this  sec¬ 
tion  which: 

(1)  Will  provide  the  individual  with 
additional  occupational  skills  and  knowl¬ 
edge,  or  upgrade  or  broaden  the  indi¬ 
vidual’s  existing  skills,  relevant  to  em¬ 
ployment  opportvmities  which  reasonably 
may  be  expected  to  be  or  to  become  avail¬ 
able  in  the  area  in  which  the  individual 
resides; 

(2)  Is  available  without  cost  to  the  in¬ 
dividual  for  tuition  or  fees;  and 

(3)  Is  conducted  at  a  facility  located 
within  reasonable  commuting  distance 
from  the  individual’s  residence. 

(e)  Determination  of  need  for  training. 
The  determination  of  whether  there  is  a 
need  for  upgrading  or  broadening  an  in¬ 
dividual’s  skills  shall  be  made  promptly 
following  the  filing  of  an  initial  claim  for 
FSB  by  the  individual.  In  making  such 
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determination  a  State  agency  ^all  con¬ 
sider  whether  the  indlviduars  -prospects 
for  obtaining  suitable  employment  will 
be  improved,  with  respect  to  employment 
opportunities  which  are  or  reasonably 
may  be  expected  to  become  available  in 
the  area  in  which  the  individual  resides, 
if  the  individual  is  provided  with  addi¬ 
tional  occupational  skills  or  knowledge 
or  if  the  individual’s  existing  skills  are 
upgraded  or  broadened.  Tlie  State  agency 
also  shall  consider  the  following  factors ; 

(1)  The  length  of  the  indhidual’s  un¬ 
employment; 

(2)  The  length  of  the  individual’s  im¬ 
mediate  past  employment  in  a  regular 
occupation; 

(3)  The  individual's  skill  level; 

(4)  The  individual’s  attachment  to  an 
employer  or  industry; 

(5)  The  anticipate  duration  of  the 
indlviduars  tmemployment; 

(6)  The  individual’s  education  and 
prior  training;  and 

(7)  Special  skills  possessed  by  the  in¬ 
dividual. 

(f)  Application  for  training.  An  indi¬ 
vidual  determined  to  be  in  need  of  train¬ 
ing  under  paragraph  (e)  of  this  section 
shall  file  with  the  State  agency  of  the 
State  in  which  the  individual  is  filing 
claims  for  FSB  an  application  for  par¬ 
ticipation  in  a  training  program  ap¬ 
proved  pursuant  to  paragraph  (c)  of  this 
section. 

(g)  Participation  in  training.  (1)  An 
individual  determined  to  be  in  need  of 
training  irnder  paragraph  (e)  of  this  sec¬ 
tion  shall  enroll  in  and  participate  in  a 
training  program  which  has  been  ap¬ 
proved  under  paragraph  (c)  of  this  sec¬ 
tion,  if  such  program  is  available,  as  soon 
as  reasonably  practicable. 

(2)  Participation  in  a  training  program 
requires  that  the  individual  be  in  full  at¬ 
tendance  in  the  training  program  except 
for  excused  absences  for  good  cause,  and 
that  the  individual  make  satisfactory 
progress  throughout  the  training  pro¬ 
gram. 

(h)  Disqualification.  (1)  An  individual 
shall  be  disqualified  to  receive  payments 
of  FSB  commencing  with  the  week  In 
which  the  individual; 

(1)  Fails  or  refuses  without  good  cause 
to  file  an  application  for  training  pui-- 
suant  to  paragraph  (f)  of  this  section, 
or  to  accept  a  suitable  training  oppor¬ 
tunity,  or  refuses  to  apply  for  training 
to  which  the  individual  is  referred  by 
the  Employment  Service,  or 

(ii)  Fails  or  refuses  without  good 
cause  to  report  for  or  to  participate  in 
a  training  program  pmsuant  to  para¬ 
graph  (g)  of  this  section  after  having 
been  accepted  by  a  training  institution, 
as  manifested  by  failure  or  refusal  to 
attend  the  training  program,  absentee¬ 
ism  without  good  cause  which  jeopard- 
izes  the  individual’s  ability  to  success¬ 
fully  complete  the  training  program, 
failure  without  good  cause  to  make  sat¬ 
isfactory  progress  during  any  portion  of 
the  training  program,  discontinuance  of 
training  before  completion,  or  any  other 
action  or  omission  foxmd  inconsistent 
with  diligent  participation  in  the  train¬ 
ing  program. 


(2)  A  disqualification  Imposed  under 
paragraph  (h)  (1)  of  this  section  shall 
end  with  the  week  in  which  the  individ¬ 
ual; 

(i)  If  disqualified  imder  paragraph 
(h)(1)  (i)  of  this  section,  commences 
participation  in  a  training  program  ap¬ 
proved  under  paragraph  (c)  of  this  sec¬ 
tion;  or 

(ii)  If  disqualified  under  paragraph 
(h)  (1)  (ii)  of  this  section,  commences 
or  resumes  participation  in  the  training 
program  under  conditions  affording  a 
reasonable  prospect  of  successfully 
completing  the  training  program,  or  ap¬ 
plies  for  and  commences  participation  in 
a  different  or  subsequent  training  pro¬ 
gram  which  has  been  approved  under 
paragraph  (c)  of  this  section;  or 

(iii)  Obtains  employment  reasonably 
exp)ected  to  be  of  indefinite  duration. 

(1)  Determinations.  Determinations 
under  paragraphs  (b),  (c),  (d),  (e),  and 
(h),  of  this  section  shall  be  made  by 
the  State  agency  of  the  applicable  State 
for  the  individual. 

(j)  Procedural  requirements.  (1)  The 
provisions  of  paragraphs  (c),  (d),  and 
(f)  of  §  618.9  shall  apply  to  determina¬ 
tions  and  redeterminations  made  pur¬ 
suant  to  this  section. 

(2)  The  provisions  of  §  618.10  shall 
apply  to  appeals  and  hearings  with  re¬ 
spect  to  determinations  and  redeter¬ 
minations  made  pursuant  to  this  section. 

(k)  Construction.  The  provisions  of 
paragraphs  (a)  through  (h)  of  this  sec¬ 
tion  shall  be  interpreted  and  applied 
consistently  with  General  Administra¬ 
tion  Letter  No.  9-75  (U.S.  Department  of 
Labor.  Manpower  Administration  (now 
Employment  and  Training  Administra¬ 
tion),  October  19,  1975;  40  FR  49541). 

§  618.15  Required  aeeeptance  of  work 
by  FSB  claimants. 

(a)  Disqualification.  Except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section, 
FSB  shall  not  be  payable  for  any  week 
which  begins  after  April  12,  1977,  to  any 
individual  otherwise  eligible  to  receive 
such  compensation,  if  during  such  week 
the  individual — 

(l)  Fails  to  accept  any  offer  of  suit¬ 
able  work  or  to  apply  for  any  suitable 
work  to  which  the  individual  was  re¬ 
ferred  by  the  State  agency,  or 

(2)  Fails  to  actively  engage  in  seek¬ 
ing  suitable  work. 

(b)  Period  of  disqualification.  If  any 
individual  is  ineligible  for  FSB  for  any 
week  by  reason  of  a  failure  described  In 
paragraph  (a)  of  this  section,  the  indi¬ 
vidual  shall  be  further  ineligible  to  re¬ 
ceive  FSB  for  any  week  which  begins 
during  a  period  which — 

(1)  Begins  with  the  week  following  ttie 
week  in  which  such  failure  occurs,  and 

(2)  Does  not  end  until  the  individual 
has  been  employed  during  at  least  four 
weeks  which  begin  after  such  failure  and 
the  total  of  the  remuneration  earned  by 
the  individual  for  being  so  employed  is 
not  less  than  the  product  of  4  times  the 
individual’s  weekly  amoimt  of  FSB  as 
determined  under  S  618.6(a). 

(c)  Limits  on  duquaUfiotetion.  FSB 
shall  not  be  denied  under  paragraph  (a) 


or  paragraph  (b)  of  this  section  to  any 
individual  for  any  week  by  reason  -of  a 
failure  to  accept  an  offer  of,  or  apply  for. 
suitable  work  if; 

(1)  The  gross  average  weekly  remu¬ 
neration  payable  to  the  individual  for 
the  position  does  not  exceed  the  sum  of — 

(1)  ’The  individual’s  weekly  amount  of 
FSB  as  determined  under  §  618.6(a) ,  plus 

(ii)  The  amount  (if  any)  of  supple¬ 
mental  unemployment  compensaticai 
benefits,  as  defined  in  section  501(c)  (17) 
(D)  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  501(c)  (17)  (D) ) ,  payable  to  the 
individual  for  such  w'eek;  or 

(2)  ’The  position  was  not  offered  to  the 
individual  in  writing  or  was  not  listed 
with  the  State  employment  service;  or 

(3)  Such  failure  would  not  result  in 
a  denial  of  compensation  under  the  pro¬ 
visions  of  the  applicable  State  law  to  the 
extent  that  such  provisions  are  not  in¬ 
consistent  with  the  provisions  of  para¬ 
graph  (d)  of  this  section;  or 

(4)  ’The  position  pays  wages  less  than 
the  higher  of — 

(1)  The  minimum  wage  provided  by 
section  6(a)  (1)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  without  regard  to  any 
exemption;  or 

(ii)  Any  applicable  State  or  local  mini¬ 
mum  wage. 

(d)  Referrals  by  State  agencies.  In  the 
administration  of  the  Act  and  this  Part. 
State  agencies  shall  actively  refer  in- 
dividur.ls,  who  file  claims  for  FSB,  to  any 
suitable  work  to  which  subparagraphs 
(1),  (2),  (3),  and  (4)  of  paragraph  (c> 
of  this  section  do  not  apply.  This  require¬ 
ment  includes  referral  to  Public  Service 
Employment  jobs  in  accordance  with  the 
provisions  specified  in  the  Comprehensive 
Employment  and  Training  Act  of  1973. 
as  amended  (29  U.S.C.  801  et  seq.) . 

(e)  Meaning  of  terms  used.  (1)  The 
term  “suitable  work’’  means,  with  respect 
to  any  individual,  any  work  which  is 
within  the  individual’s  capabilities;  ex¬ 
cept  that,  if  the  individual  furnishes 
evidence  satisfactory  to  the  State  agency 
that  the  individual’s  prospects  for  ob¬ 
taining  work  in  the  individual’s  custo¬ 
mary  occupation  within  a  period  not  to 
exceed  thirteen  weeks  are  good,  the  de¬ 
termination  of  whether  any  work  is  suit¬ 
able  work  for  the  individual  shall  be 
made  in  accordance  with  the  applicable 
State  law.  No  work  shall  be  deemed  to  he 
suitable  work  for  an  Individual  which 
does  not  accord  with  the  labor  standards 
provisions  required  by  section  3304(a)  (5^ 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3304(a)(5)). 

(2)  An  individual  shall  be  treated  as 
“actively  engaged  in  seeking  work’’  dur¬ 
ing  any  week  if — 

(i)  The  individual  has  engaged  in  a 
S3rstematic  and  sustained  effort  to  ob¬ 
tain  work  during  such  week,  a-nd 

(ii)  The  individual  provides  tangUile 
evidwice  to  the  State  agency  that  the  In¬ 
dividual  has  engaged  in  such  an  effort 
during  such  week. 

<f)  Procedural  requirements,  lli  ttia 
iwovisions  of  paragraphs  (c),  (d). 

(f )  of  §  618.9  shall  apply  to  determina¬ 
tions  and  redeterminations  made  pursu¬ 
ant  to  this  section. 
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(2)  The  provisions  of  §  618.10  shall 
apply  to  appeals  and  hearings  with  re¬ 
spect  to  determinations  and  redetermi¬ 
nations  made  pursuant  to  this  section. 

§  618.16  Overpayments;  penalty  for 
fraud. 

(a)  Statutory  provisions.  (1)  The  pen¬ 
alty  for  making  a  false  statement,  mis¬ 
representation,  or  nondisclosure  to  ob¬ 
tain  a  payment  of  FSB  is  prescribed  in 
section  105(b)  (1)  of  the  Act.  Provisions 
concerning  the  recovery  of  fraudulent 
and  nonfraudulent  overpayments,  and 
authorizing  waiver  of  recovery  of  non¬ 
fraudulent  overpayments  under  certain 
conditions,  are  prescribed  in  section  105 
(b)  (2)  of  the  Act. 

(2)  Subsection  (b)  (1)  of  section  105  of 
the  Act  provides  that: 

(i)  If  an  individual  knowingly  has 
made,  or  caused  to  be  made  by  another, 
a  false  statement  or  representation  of  a 
material  fact,  or  knowingly  has  failed, 
or  caused  another  to  fail,  to  disclose  a 
material  fact,  and  as  a  result  of  such 
false  statement  or  representation  or  of 
such  nondisclosure  the  individual  has  re¬ 
ceived  an  amount  of  FSB  under  the  Act 
to  which  the  Individual  was  not  entitled, 
the  individual — 

(A)  Shall  be  ineligible  for  further  FSB 
under  the  Act  in  accordance  with  the 
provisions  of  the  applicable  State  \m- 
emplosnnent  compensation  law  relating 
to  fraxid  in  connection  with  a  claim  for 
unemplojrment  compensation;  and 

(B)  l^all  be  subject  to  prosecution 
under  section  1001  of  title  18,  United 
States  Code. 

(3)  Subsection  (b)  (2)  of  section  105 
of  the  Act  provides  that: 

(i)  In  the  case  of  any  individual  who 
has  received  an  amount  of  FSB  under 
the  Act  to  which  the  individual  was  not 
entitled,  the  State  is  authorized  to  re¬ 
quire  the  individual  to  repay  the  amoimt 
of  such  FSB  to  the  State  agency,  except 
that  the  State  agency  may  waive  such 
repayment  if  it  determines  that  the  pay¬ 
ment  of  such  FSB  was  without  fault  on 
the  part  of  the  individual,  and  that  such 
repayment  would  be  contrary  to  equity 
and  good  conscience; 

(ii)  The  State  agency  may  recover  the 
amount  to  be  repaid,  or  any  part  thereof, 
by  deductions  from  any  ^B  payable 
under  the  Act  or  from  any  compensation 
payable  to  the  individual  under  any  Fed¬ 
eral  law  administered  by  the  State 
agency  which  provides  for  the  payment 
of  any  assistance  or  allowance  with  re¬ 
spect  to  any  week  of  imemploiunent,  dur¬ 
ing  the  three-year  period  after  the  date 
the  individual  received  the  payment  of 
FSB  to  which  the  individual  was  not 
entitled,  except  that  no  single  deduction 
may  exceed  50  per  centum  of  the  amount 
of  the  payment  from  which  such  deduc¬ 
tion  is  made;  and 

(iii)  No  repayment  shall  be  required, 
and  no  deduction  shall  be  made  until  a 
determination  of  overpayment  has  been 
made,  notice  thereof  and  an  opportunity 
for  a  fair  hearing  has  bera  given  to  the 
individual,  and  the  determination  has 
become  final. 


(b)  Application  of  statutory  provi¬ 
sions.  (1)  Subsection  (b)(1)  of  section 
105  of  the  Act,  as  set  out  in  paragraph 
(a)  (2)  of  this  section,  shall  apply  to ' 
statements  and  representations  made  on 
and  after  April  12,  1977,  and  nondisclo¬ 
sures  on  and  after  that  date.  The  provi¬ 
sions  of  this  section  as  in  effective  prior 
to  April  12,  1977,  shall  remain  applicable 
prior  to  April  12, 1977. 

(2)  Subsection  (b)  (2)  (A)  of  section 
105  of  the  Act,  as  set  out  in  paragraph 
(a)  (3)  (i)  of  this  section,  shall  apply  to 
all  overpayments  of  FSB,  made  from  and 
after  the  effective  date  of  the  Act  on  De¬ 
cember  31,  1974,  which  have  not  been 
recovered  prior  to  April  12,  1977.  As  to 
any  amount  of  an  overpayment  of  FSB 
which  has  not  been  recovered  prior  to 
April  12,  1977,  a  determination  shall  be 
made  as  to  whether  recovery  of  the  over¬ 
payment  is  waived  pursuant  to  subsec¬ 
tion  (b)  (2)  (A)  of  section  105.  Each  de¬ 
termination  or  redetermination  that 
an  individual  has  received  any  amount 
of  FSB  to  which  the  individual  was  not 
entitled,  which  is  made  on  or  after  April 
12, 1977,  shall  include  a  determination  as 
to  whether  recovery  of  the  overpasment 
is  waived  pursuant  to  subsection  (b)  (2) 
(A)  of  section  105  of  the  Act,  unless  it 
is  determined  that  the  overpayment  was 
the  result  of  a  false  statement,  represen¬ 
tation,  or  nondisclosure  in  violation  of 
subsection  (b)  (1)  of  section  105  of  the 
Act. 

(3)  Subsection  (b)  (2)  (B)  of  section 
105  of  the  Act,  as  set  out  in  paragraph 
(a)  (3)  (ii)  of  this  section,  which  concerns 
recoupment  of  overpayments  from  sums 
payable  to  an  individual  under  the  Act 
and  other  specified  Federal  statutes,  shall 
apply  to  all  such  sums  otherwise  payable 
to  the  individual  on  and  after  April  12, 
1977, 

(4)  Subsection  (b)  (2)  (C)  of  section 
105  of  the  Act,  as  set  out  in  paragraph 
(a)  (3)  (iii)  of  this  section,  is  applicable 
to  every  determination  and  redetermina¬ 
tion  concluding  that  an  overpayment  has 
been  made,  which  is  made  on  or  after 
April  12,  1977.  Paragraph  (g)  of  this 
section,  as  in  effect  prior  to  April  12, 1977, 
shall  remain  applicable  to  every  deter¬ 
mination  and  redeterminatimi,  conclud¬ 
ing  that  an  overpayment  has  bwn  made, 
which  is  made  prior  to  April  12,  1977. 

(c)  Enforcement  of  repayment.  Re¬ 
payment  of  any  overpayment  of  FSB 
shall  be  «iforc^  by  an  action  or  pro¬ 
ceeding  which  may  be  brought  under 
State  or  Federal  law,  imless  recovery  of 
the  overpasmient  is  waived  in  accordance 
with  the  Act  and  this  section. 

(d)  Recovered  overpayments.  Over¬ 
payments  of  FSB  recovered  in  any  man¬ 
ner  shall  be  credited  or  returned  to  the 
appropriate  accoimt  of  the  United  States, 

(e)  Debts  due  the  United  States.  FSB 
payable  to  an  individual  shall  be  applied 
by  the  State  agency  for  the  recovery  by 
offset  of  any  debt  due  to  the  United 
States  from  the  individual,  but  shall  not 
be  applied  or  used  by  the  State  agency 
in  any  manner  for  the  pasmaent  of  any 
debt  of  the  individual  to  any  State  or 
any  other  entity  or  person. 


(f)  State  law  inapplicable.  The  pro¬ 
visions  in  this  section  concerning  over¬ 
payments,  penalty  for  fraud,  repasonent 
and  recoupment  of  overpayments,  and 
waiver  of  overpayments,  shall  apply  to 
the  Federal  Supplemental  Benefits  Pro¬ 
gram  in  lieu  of  the  provisions  of  the  ap¬ 
plicable  State  law  except: 

(1)  As  provided  in  subsections  (b)(1) 
and  (b)  (2)  of  section  105  of  the  Act; 

(2)  As  provided  in  paragraphs  (c) ,  (g) , 
and  (h)  of  this  section;  and 

(3)  With  regard  to  disqualification  for 
fraudulently  claiming  or  receiving  a  pay¬ 
ment  of  compensation. 

(g)  Procedural  requirements.  (1)  The 
provisions  of  paragraphs  (c),  (d),  and 
(f)  of  §  618.9  shall  apply  to  determina¬ 
tions  and  redeterminations  made  pursu¬ 
ant  to  this  section. 

(2)  The  provisions  of  §  618.10  shall 
apply  to  appeals  and  hearings  with  re¬ 
spect  to  determinations  and  redetermi¬ 
nations  made  pursuant  to  this  section. 

(h)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and  pre¬ 
vention  of  fraudulent  overpasmients  of 
F^B  shall  be,  as  a  minimum,  commensu¬ 
rate  with  the  procedures  adopted  by  the 
State  with  respect  to  regular  compensa¬ 
tion  which  are  consistent  with  this  part 
and  Overpayment  Detection”  (Employ¬ 
ment  Security  Manual,  Part  V,  sections 
7510  etseq.). 

§  618.17  Inviolate  rights  to  FSB. 

Except  as  specifically  provided  in  this ' 
part,  the  rights  of  individuals  to  FSB 
shall  be  protected  in  the  same  manner 
and  to  the  same  extent  as  the  rights  of 
persons  to  regular  compensation  are  pro¬ 
tected  under  the  applicable  State  law. 
Such  measures  shall  include  protection 
of  claimants  for  FSB  from  waiver,  re¬ 
lease,  assignment,  pledge,  encumbrance, 
levy,  execution,  attachment,  and  gar¬ 
nishment,  of  their  rights  to  FSB.  In  the 
same  manner  and  to  the  same  extent, 
individuals  shall  be  protected  from  dis¬ 
crimination  and  obstruction  in  regard  to 
seeking,  applying  for,  and  receiving  any 
right  to  FSB. 

§618.18  Record  keeping;  disclosure  of 
information. 

(a)  Record  keeping.  Each  State  agency 
will  make  and  maintain  records  pertain¬ 
ing  to  the  administration  of  the  Act  as 
the  Secretary  requires,  and  will  make 
all  such  records  available  for  Inspection, 
examination,  and  audit  by  such  Federal 
ofiBcials  or  employees  as  the  Secretary 
may  designate  or  as  may  be  required  by 
law. 

(b)  Disclosure  of  information.  Infor¬ 
mation  in  records  made  and  maintained 
by  a  State  agency  in  administering  the 
Act  shall  be  kept  confidential,  and  in¬ 
formation  in  such  records  may  be  dis¬ 
closed  only  in  the  same  manner  and 
to  the  same  extent  as  Information  with 
respect  to  regular  compensation  and 
the  entitlement  of  individuals  thereto 
may  be  disclosed  under  the  applicable 
State  law.  This  provision  on  the  confi- 
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dentiality  of  information  obtained  in 
the  administration  of  the  Act  shall  not 
apply,  however,  to  the  U.S.  Department 
of  Labor,  or  in  the  case  of  Information, 
reports  and  studies  requested  pmsuant 
§  618.25,  or  where  the  result  would  be 
inconsistent  with  the  Freedom  of  Infor¬ 
mation  Act,  the  Privacy  Act  of  1974,  or 
regulations  of  the  U.S.  Department  of 
Labor  promulgated  thereunder. 

§  618.19  Federal  Supplemental  Benefit 
Period. 

(a)  Beginning  date.  A  Federal  Sup¬ 
plemental  Benefit  Period  shall  begin  in 
a  State  on  the  first  day  of  the  third 
calendar  week  following  the  first  week 
for  which  there  is  a  Federal  Supplemen¬ 
tal  Benefit  “on”  indicator  in  the  State, 
but  in  no  event  shall  a  Federal  Supple¬ 
mental  Benefit  Period  commence  in  a 
State  with  a  week  beginning  before 
January  5. 1975. 

(b)  Ending  date.  Except  as  provided 
in  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion,  a  Federal  Supplemental  Benefit 
P^iod  in  a  State  shall  end  on  the  last 
day  of  the  third  calendar  week  after  the 
first  week  for  which  there  is  a  Federal 
Supplemental  Benefit  “off”  indicator  in 
that  State. 

(c)  Duration.  (1)  A  Federal  Supple¬ 
mental  Benefit  Period  which  becomes 
effective  in  'any  State  shall  continue  for 
not  less  than  13  consecutive  weeks,  but 
In  no  event  shall  FSB  be  paid  for  any 
week  which  is  not  within  the  effective 
period  of  the  Federal  Supplemental  Pro¬ 
gram  as  specified  in  §  618.3.  This  pro¬ 
vision  shall  take  effect  on  May  1,  1977, 
and  paragraph  (c)  of  §  618.18  as  in 
effect  on  that  date  shall  remain  appli¬ 
cable  prior  to  that  date. 

(2)  In  determining,  for  the  purpose  of 
this  paragraph,  whether  a  Federal  Sup¬ 
plemental  Benefit  Period  has  been  in 
effect  in  a  State  for  the  minimum  period 
of  13  consecutive  weeks,  the  number  of 
continuous  weeks  preceding  May  1, 1977, 
during  which  the  Federal  Supplemental 
Benefit  Period  has  been  in  effect  in  the 
State,  shall  be  taken  into  account. 

(d)  Fined  termination  of  Federal  Sup¬ 
plemental  Benefit  Periods.  No  Federal 
Supplemental  Benefit  Period  shall  con¬ 
tinue  in  effect  in  any  State  beyond  Jan¬ 
uary  31, 1978,  notwithstanding  any  other 
provision  of  this  part.  Any  Federal 
Supplemental  Benefit  Period  which  is  in 
effect  in  any  State  in  the  last  week  of 
unemployment  for  any  individual  that 
ends  on  or  before  January  31.  1978,  shall 
terminate  at  the  end  of  that  week. 

(e)  Additional  eligibility  period^  for 
individuals.  (1)  There  shall  be  an  addi¬ 
tional  eligibility  period  (as  defined  in 
§  618.2(1)  (2) )  for  any  individual  who 
qualifies,  following  the  week  in  which  a 
Federal  Supplemental  Benefit  Period 
ends  in  a  State. 

(2)  An  additional  eligibility  period 
which  is  in  effect  in  the  last  week  im¬ 
mediately  preceding  the  beginning  of  a 
subsequent  Federal  Supplemental  Bene¬ 
fit  Period  in  the  State  shall  terminate 
at  the  end  of  that  last  week,  even  though 
the  additional  eligibility  period  has  not 
been  in  effect  for  thirteen  weeks. 


(3)  No  additional  eligibility  period 
shall  begin  or  continue  in  effect  for  any 
individual  in  any  State  with  respect  to 
any  week  of  unemployment  that  ends 
after  January  31,  1978,  notwithstand¬ 
ing  any  other  provision  of  this  part. 
Any  additional  eligibility  period  which 
is  in  effect  for  any  individual  in  any 
State  in  the  last  week  of  unemployment 
that  ends  on  or  before  January  31,  1978, 
shall  terminate  at  the  end  of  that  week. 

§  618.20  Determination  of  “on”  and 
“off”  indicators. 

(a)  “On”  indicator.  There  is  a  Federal 
Supplemental  Benefit  “on”  indicator  in  a 
State  for  any  week  which  begins  after 
January  3,  1976,  and  before  January  2, 
1978,  if  the  Secretary  determines  with 
respect  to  that  State  that: 

(1)  There  is  a  State  or  National  “on” 
indicator  for  the  week  as  determined  im- 
der  subsection  (d)  or  (e)  of  section  203 
of  the  Federal-State  Extened  Unemploy¬ 
ment  Compensation  Act  of  1970,  as 
amended;  and 

(2)  In  the  case  of  a  week  applicable  to 
the  beginning  of  a  Federal  Supplemental 
Benefit  Period  as  of  any  week  which 
begins  on  or  after  January  1,  1976,  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  such 
week  and  the  immediately  preceding 
twelve  weeks  equalled  or  exceeded  5  per 
centum,  as  determined  by  the  State 
agency  of  the  State  in  accordance  with 

.the  Act  and  this  part. 

(b)  “Off”  Indicator.  With  respect  to 
the  ending  of  a  Federal  Supplemental 
Benefit  Period  as  of  the  end  of  any  week 
which  begins  after  January  3, 1976,  there 
is  a  Federal  Supplemental  ^nefit  “off” 
indicator  in  a  State  for  a  week  if  the 
Secretary  determines  with  respect  to 
that  State  that  the  rate  of  insured  im- 
employment  in  the  State  (as  determined 
by  the  State  agency  in  accordance  with 
the  Act  and  this  part)  for  the  period 
consisting  of  such  week  and  the  immedi¬ 
ately  preceding  twelve  weeks  is  less  than 
5  per  centum. 

(c)  Computation  of  rate  of  insured 
unemployment.  The  rate  of  Insured  im- 
employment  for  the  purpose  of  the  “on” 
and  “off”  indicators  shall  be  computed 
in  accordance  with  §  615.14  of  this 
chapter. 

§  618.21  Per  centum  periods  in  Federal 
Supplemental  Benefit  Periods  and 
ad^tional  eligibility  periods. 

(a)  Per  centum  periods.  (1)  Com¬ 
mencing  with  weeks  beginning  on  and 
after  January  4, 1976,  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  shall 
consist  of  either  a  “5-per  centiun  period” 
or  a  “6-per  centum  period”  or  of  5-per 
centum  and  6-per  centum  periods  in  al¬ 
ternating  order. 

(2)  The  provisions  of  this  section 
which  apply  to  the  beginning,  ending, 
and  continuation  of  per  centiun  periods 
in  a  Federal  Supplemental  Benefit  Pe¬ 
riod.  shall  apply  to  the  additional  eligi¬ 
bility  periods  of  Individuals  which  Im¬ 
mediately  succeed  a  Federal  Supplemen¬ 
tal  Benefit  Period,  as  if  the  additional 
eligibility  periods  were  within  the  Fed¬ 


eral  Supplemental  Benefit  Period,  except 
that  no  per  centum  period  applicable  to 
an  additional  eligibility  period  shall  re¬ 
main  in  effect  beyond  the  end  of  the 
additional  eligibility  period. 

(3)  Any  5-per  centum  period  or  6-per 
centum  period  in  effect  in  the  week  end¬ 
ing  on  April  30,  1977,  shall  terminate  on 
that  date.  After  April  30,  1977,  there 
shall  not  be  a  5-per  centum  period  or  a 
6-per  centum  period  in  any  Federal  Sup¬ 
plemental  Benefit  Period  or  additional 
eligibility  period. 

(b)  5-per  centum  period.  (1)  A  5-per 
centum  period  shall  begin  in  a  Federal 
Supplemental  Benefit  Period  in  a  State 
on  the  first  day  of  the  third  calendar 
week  immediately  following  a  period  of 
thirteen  consecutive  calendar  weeks, 
during  which  the  rate  of  insured  unem¬ 
ployment  in  the  State  averaged  less  than 
6  per  centum. 

(2)  A  5-per  centum  period  shall  not 
begin  prior  to  (i)  January  4,  1976,  or 
(ii)  the  first  day  of  the  fourteenth  con¬ 
secutive  calendar  week  after  the  last 
week  in  a  preceding  5-per  centum  period 
in  the  same  Federal  Supplemental  Bene¬ 
fit  Period  in  the  State. 

(3)  A  5-per  centum  period  shall  end 
on  the  last  day  of  the  second  calendar 
week  immediately  following  a  period  of 
thirteen  consecutive  calendar  weeks, 
during  which  the  rate  of  insured  unem¬ 
ployment  in  the  State  averaged  not  less 
than  6  per  centum:  Provided,  That,  a 

5- per  centum  period  which  begins  in  a 
Federal  Supplemental  Benefit  Period  in 
a  State  shall  remain  in  effect  until  a  6- 
per  centum  period  begins  in  the  same 
Federal  Supplemental  Benefit  Period: 
and,  in  the  absence  of  a  subsequent  6-per 
centum  period  in  the  same  Federal  Sup¬ 
plemental  Benefit  Period,  the  5-per  cen¬ 
tum  period  shall  remain  in  effect  imtil 
the  end  of  the  Federal  Supplemental 
Benefit  Period  even  though  a  decrease 
in  the  rate  of  insured  imemplosunent 
might  otherwise  trigger  an  earlier  end 
to  the  5-per  centum  period. 

(c)  6-per  centum  period.  (1)  A  6-per 
centum  period  shall  begin  in  a  Federal 
Supplemental  Benefit  Period  in  a  State 
on  the  first  day  of  the  third  calendar 
week  immediately  following  a  period  of 
thirteen  consecutive  calendar  weeks,  dur¬ 
ing  which  the  rate  of  insured  unemploy¬ 
ment  in  the  State  averaged  not  less  than 
6  per  centum. 

(2)  A  6-per  centum  period  shall  not 
begin  prior  to  January  4, 1976. 

(3)  A  6-per  centum  period  shall  end 
on  the  last  day  of  the  second  calendar 
week  immediately  following  a  period  of 
thirteen  consecutive  calendar  weeks,  dur¬ 
ing  which  the  rate  of  Insured  unemploy¬ 
ment  in  the  State  averaged  less  than 
6  per  centum:  Provided,  That,  a  6-per 
centum  period  which  begins  immedi¬ 
ately  following  a  5-per  centum  period 
in  the  same  Federal  Supplemental  Bene¬ 
fit  Period  shall  continue  in  effect  for 
not  less  than  thirteen  consecutive  cal¬ 
endar  weeks,  even  though  a  decrease  in 
the  rate  of  Insured  imemployment  might 
otherwise  trigger  an  earlier  end  to  the 

6- per  centum  period,  but  a  6-per  centum 
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period  sliall  not  remain  in  effect  beyond 
the  end  of  the  Federal  Supplemental 
Benefit  Period  in  the  State. 

(d)  Determinations  of  per  centum  pe¬ 
riods.  Determinations  of  the  beginning 
and  ending  of  5-per  centum  and  6-per 
centum  periods  in  a  State  shall  be  made 
by  the  head  of  the  State  agency  in  ac¬ 
cordance  with  this  part. 

§  618.22  Aiinounrcnienl  of  the  bopiii- 
ning  and  ending  of  Federal  .Siipple- 
inenlal  Benefit  Periods  and  per 
eenluni  perio«ls. 

(a)  Publication  in  Federal  Register. 
<1)  Whenever  a  determination  is  made 
that  there  is  an  “on”  indicator  in  any 
State,  the  Secretary  shall  cause  to  be 
published  in  the  Federal  Register  no¬ 
tice  of  the  determination,  and  shall  in¬ 
clude  in  such  notice  the  w’eek  for  which 
there  was  an  “on”  indicator,  the  week 
when  a  Federal  Supplemental  Benefit 
Period  will  commence  and  information 
regarding  the  scope  of  the  Federal  Sup¬ 
plemental  Benefit  Program. 

<2)  Whenever  a  determination  is  made 
that  there  is  an  “off”  indicator  in  any 
State,  the  Secretary  shall  cause  to  be 
published  in  the  Federal  Register  a  no¬ 
tice  of  the  determination,  and  shall  in¬ 
clude  in  such  notice  the  week  for  which 
there  was  an  “off”  indicator,  and  the 
week  when  the  Federal  Supplemental 
Benefit  Period  will  end. 

(b)  Notifications.  The  Secretary  shall 
also  catise  to  be  notified  the  appropriate 
news  media,  the  head  of  the  State  agency 
concerned,  and  the  Regional  Adminis¬ 
trators  of  the  Employment  and  Train¬ 
ing  Administration,  of  the  determination 
of  an  “on”  or  “off”  indicator  and  of  its 
effect. 

(c)  Publicity  in  State.  Whenever  a 
determination  is  made  that  a  Federal 
Supplemental  Benefit  “on”  or  “off”  indi¬ 
cator  will  begin  or  end  a  Federal  Supple¬ 
mental  Benefit  Period  in  the  State,  the 
head  of  the  State  agency  shall  promptly 
annoimce  the  determination  and  the  be¬ 
ginning  or  ending  date  of  the  Federal 
Supplemental  Benefit  Period  through  ap¬ 
propriate  news  media  in  the  State.  In 
the  case  of  a  Federal  Supplemental 
Benefit  Period  that  is  about  to  begin,  the 
announcement  shall  also  describe  clearly 
the  unemployed  Individuals  who  may  be 
eligible  for  P^SB  during  the  period;  and 


in  the  case  of  a  Federal  Supplemental 
Benefit  Period  that  is  about  to  end,  the 
announcement  shall  also  describe  clearly 
the  indinduals  w'hose  entitlement  to  FSB 
will  be  terminated,  and  the  individuals 
whose  entitlement  to  FSB  will  continue 
during  their  additional  eligibility  periods. 

<d)  Notices  to  claimants.  (1)  When¬ 
ever  there  has  been  a  determination  that 
a  Federal  Supplemental  Benefit  Period 
will  begin  in  a  State,  the  State  agency 
shall  provide  prompt  written  notice  of 
potential  entitlement  to  FSB  to  each 
individual  who  is  an  exhaustee  as  pre¬ 
scribed  in  §  618.5. 

» 2 '  Tlie  State  agency  shall  provide  tlie 
same  notice  promptly  to  each  individual 
who  becomes  an  exhaustee,  as  prescribed 
in  §  618.5,  during  a  Federal  Supplemen¬ 
tal  Benefit  Period. 

j3)  Wlienever  there  has  been  a  deter¬ 
mination  that  a  Federal  Supplemental 
Benefit  Period  will  end  in  a  State,  the 
State  agency  shall  provide  written  notice 
to  each  individual  w^ho  is  currently  fil¬ 
ing  claims  for  FSB  of  the  forthcoming 
end  of  the  Federal  Supplemental  Benefit 
Period  and  its  effect  on  the  individual’s 
entitlement  to  FSB.  Notices  to  individu¬ 
als  who  will  have  an  additional  ehgibil- 
ity  period  following  the  Federal  Supple¬ 
mental  Benefit  Period  shall  include  no¬ 
tice  of  their  potential  entitlement  to 
FSB  during  the  additional  eligibility 
period. 

ie)  Publicity  and  notices  of  per  cen¬ 
tum  periods.  (1)  Whenever  a  State 
agency  determines,  pursuant  to  §  618.21, 
that  a  6-per  centum  period  will  begin  or 
end  in  the  State,  the  head  of  the  State 
agency  shall  promptly  announce  that 
determination  through  appropriate  news 
media  in  the  State,  and  shall  promptly 
notify  the  Secretary  of  such  determina¬ 
tion.  Such  announcement  shall  also  de¬ 
scribe  clearly  the  effect  on  the  entitle¬ 
ment  of  individuals  to  FSB  during  the 
ensuing  6-per  centum  or  5-per  centum 
period. 

(2)  Whenever  there  has  been  a  deter¬ 
mination  that  a  6-per  centum  period 
will  begin  or  end  in  a  State,  the  State 
agency  shall  provide  prompt  written  no¬ 
tice  to  each  Individi^  for  whom  there 
has  been  established  a  Federal  Supple¬ 
mental  Benefit  Account  in  that  State  of 
the  beginning  or  ending  of  such  period 
and  its  effect  on  the  individual’s  entitle¬ 
ment  to  FSB. 


§  618.23  Paymonts  to  States. 

ta)  Federal  Supplemental  Benefits. 
(1)  The  Secretary  shall  from  time  to 
time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State 
which  has  entered  into  an  Agreement, 
either  in  advance  or  by  way  of  reim¬ 
bursement  as  the  Secretary  decides  in 
each  instance,  such  amounts  as  are 
deemed  necessary  by  the  Secretary  to 
make  payments  of  FSB  in  accordance 
with  the  Act  and  this  Part  and  the  pro¬ 
cedures  thereunder  prescribed  by  the 
Secretary;  except  that  the  amounts 
certified  shall  not  include  sums  for 
which  the  State  is  entitled  to  reimburse¬ 
ment  imder  the  provisions  of  any  Fed¬ 
eral  law  other  than  the  Act. 

(2)  The  Secretary  of  the  Treasury, 
prior  to  audit  or  settlement  by  the  Gen¬ 
eral  Accounting  Office,  shall  make  pay¬ 
ments  to  the  State  in  accordance  with 
the  certifications. 

(b)  Costs  of  administration.  With  the 
amo^t  certified  by  the  Secretary  for 
pay^nt  to  each  State,  pursuant  to  title 
III  of  the  Social  Security  Act,  for  the 
purpose  of  assisting  the  State  in  the 
administration  of  the  State  law,  there 
shall  be  included  such  amount  as  the 
Secretary  determines  to  be  necessary  for 
the  proper  and  efficient  administration 
of  the  Act  by  the  State.  Sections  303(a) 
(8)  and  303(a)  (9)  of  the  Social  Security 
Act  (42  U.S.C.  503(a)(8),  503(a)(9)) 
shall  apply  to  amounts  paid  to  a  State 
for  costs  of  administration  of  the  Act. 

§  618.24  Public  access  to  Agreements. 

The  State  agency  will  make  available 
to  any  individual  or  organization  a  true 
copy  of  the  Agreement  with  that  agency 
for  inspection  and  copying.  Copies  of  an 
Agreement  may  be  furnished  on  request 
to  any  individual  or  organizatiem  upon 
payment  of  the  same  charges,  if  any,  as 
apply  to  the  furnishing  of  copies  of  other 
records  of  the  State  agency. 

§  618.25  Information,  reports  and 
studies. 

State  agencies  shall  furnish  to  the  Sec¬ 
retary  such  information  and  reports  and 
make  such  studies  as  the  Secretary  de¬ 
cides  are  necessary  or  appropriate  for 
carrying  out  the  purposes  of  the  Act. 
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